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JOINT SUPPLEMENT REGARDING SULPHUR, OKLAHOMA

Bowie-Nocona Broadcasting Company, Inc., Dynamic Broadcasting, Inc., and East

Texas Broadcasting Company, Inc. ("Joint Petitioners") and DFWU, Inc. ("DFWU"), by their

respective counsel, hereby submit this joint supplemental pleading with declarations in

response to a request from the Commission staff. The Commission's staff has requested that

the parties clarify the agreement reached between the parties whereby DFWU will be

reimbursed for the reasonable costs related to its channel change and transmitter site

relocation. On April 4, 1997, DFWU was granted an upgrade to Class C3 by a one-step

application (BPH-960726IC). Previously in 1992, DFWU had obtained a Class C2 allotment

through a rule making proceeding but never implemented that upgrade. In view of the fact that

the joint petitioner's counterproposal was filed on April 28, 1997, prior to the date that the

Class C3 grant was final, the Commission staff has asked for a clarification that the parties'

agreement did not involve a payment from the joint petitioner to DFWU to withdraw the then

granted but not yet final Class C3 application. In addition the joint petitioners will take this
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opportunity to clarify that the agreement did not contemplate having DFWU forego from filing

a Class C2 application.

On May 30, 1997 the Commission issued a Report and Order (DA-97-1093) in which it

downgraded Station KFXT from Channel 265C2 to Channel 265C3. Station KFXT currently

operates at 3 kW@91 meters on Channel 265A. By changing to Channel 291A at a new

transmitter site, KFXT could operate its facility with 6 kW and thereby increase its coverage

area and population substantially.

The counterproposal states at p. 15, "the joint petitioners hereby state that they will

reimburse KFXT for the channel and site changes". The parties never discussed and certainly

did not intend to have any portion of the consideration applied to DFWU's withdrawing its

Class C3 application1 or its willingness to forego filing an application for the Class C2 facility.

The parties have provided declarations attesting to that fact.

Accordingly, the parties state in their declarations that the agreement reached between

the parties does not contemplate any payment for having DFWU withdraw the Class C3

application nor forego the filing of an application for a Class C2 facility. Furthermore, there

is no other agreement between the parties contemplating any such payment. Accordingly, the

parties to this proceeding urge the Commission to issue a Public Notice accepting the April 18,

1997 counterproposal and to act expeditiously on this proposal once the record is closed.

1 In this regard, DFWU's application for a Class C3 was granted on April 4, 1997 and remains in
effect. DFWU is free to construct the Class C3 facility if it desires to do so subject to the
outcome ofthis proceeding.
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Cea...ARATION

I. Bill Etter, President ofBowie-Nocona Broadcasting Company, Inc. C'BNBC"), hereby

state tbe neither I nor any other principal ofBNBC has paid, agreed to payor promised to pay

DFWU, Inc., licensee of Station UXT, Sulphur, Oklahoma, in exchange for dismissing its

application for a Class C3 facility at Sulphur, Oklahoma or to forego filing an application for

Class C2. facilities. The agreement signed by BNBC and DF\V1J is to reimburse DFWU for its

expenses related to the channel change and transmitter site relocation. There is no other

agreement between BNBC and DFWU in which DFWU would be paid for dismissing the Class

C3 application or for its willingness to forego the filing ofa Class C2 application.

I hereby certify that the statements are true, complete and correct to the best of my

knowledge and be1iefand are made in goodf~_~

Bill Etter
President
Bowie-Nocona Broadcasting Company, Inc.
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DECLARATION
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[, John Mitchell, President of East Texas Broadcasting Company, Inc. ("ETSC'). hereby

state that neither I nor any other principal ofETBC has paid, agreed to payor promised to pay

DFWU, Inc" licensee ofStation KFXT, Sulphur, Oklahoma, in exchange for dismissing its

application for a Class C3 facility at Sulphur, Oklahoma or to forego filing an application for

Class C2 faeilities. The agreement signed by E1'BC and DFWU is to reimburse DFWU for its

expenses related to the channel change and transmitter site relocation. There is no other

agreement between ETBC and DFWU whereby DFWU would be paid for dismissing the Class

C3 application or for its willingness to forego the filing of a Class C2 application.

I hereby certify that the statements are true, co

knowledge and belief and are made in good faith.
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DECLARATION

I, Uoyd Mynatt, PreIidcnt ofDynamic Broadcasting, Inc. ("DBr), hereby stale that

neither I nor any other principal ofDBI has paid, agreed to payor promised to pay DFWU, Inc.,

licensee ofStation KFXT ~ Sulphur, Oklahoma. in exchange for dismissing its applieatibn for a

Class C3 facility at Sulphur, Oklahoma or to forego filing an application for Class C2 lcilmes.

The agreement signed by OBI and DFWU is to reimburse DFWU for its expenses re1atled to the

channel change and transmitter site relocation. There is no other agreement betweenan and

DFWU whereby DFWU would be paid for dismissing the Class C3 application or for its

willingness to forego the filing ofa Class C2 application.

I hereby certify that the statemeDts are true, complete and correct to the best of tny

knowledge and belief and arc made in Sood faith.

~~
President
Dynamic Broadcasting, Inc.
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CERTIFICATE OF SERVICE

I, Lisa M. Balzer, a secretary in the law firm ofGinsburg, Feldman & Bress, hereby certify

that I have, this 23rd day ofFebruary, 1998, caused to be delivered by U.S. mail, postage pre-paid or

by hand, as indicated, the foregoing "Joint Supplement Regarding Sulphur, Oklahoma" as follows:

* Mr. John A. Karousos
Chief, Allocations Branch
Federal Communications Commission
2000 M Street, NW
Room 554
Washington, DC 20554

*

*

Robert Hayne, Esq.
Allocations Branch
Federal Communications Commission
2000 M Street, NW
Room 555
Washington, DC 20554

Ms. Leslie K. Shapiro
Federal Communications Commission
2000 M Street, NW
Room 564
Washington, DC 20554

Tom Stamper
2402 C Avenue
Lawton, OK 73505

Cary Tepper, Esq.
Booth Freret Imlay & Tepper, P.C.
5101 Wisconsin Avenue, NW
Suite 307
Washington, DC 20016-4120

Roy Floyd, President
Carter County Broadcasting
P.O. Box 248
Bonham, TX 75418

* HAND DELIVERY
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Lisa M. Balzer


